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Marvin S. Fertel
PRESIDENT AND CHIEF EXECUTIVE OFFICER

November 13, 2009

BY ELECTRONIC MAIL

The Honorable Gregory B. Jaczko
Chairman

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Re: Yucca Mountain Licensing Application Review

Dear Chairman Jaczko:

On behalf of the commercial nuclear industry, I am writing to request that the Nuclear
Regulatory Commission limit the expenditure of resources on the Department of Energy’s
("DOE") application seeking construction authorization for a high-level radioactive waste
disposal repository at Yucca Mountain. While we support continuation of the licensing process,
as discussed herein we believe there is a compelling basis for the Commission to focus agency
resources solely on the technical review of DOE’s applications rather than conducting
adjudicatory proceedings in parallel.

As you know, the Department of Energy filed the Yucca Mountain license application in June
2008, and it is now undergoing review by the NRC Staff. Licensing proceedings are also
underway. In this regard, legal issues raised by contentions are being briefed, and discovery
has begun. Briefing should be complete next year; discovery — including the taking of
numerous depositions — is scheduled to continue throughout most of 2010. If the adjudicatory
proceedings continue as currently planned, hearings would likely begin sometime during the
first part of 2011. However, because circumstances related to DOE’s pursuit of the Yucca
Mountain application are expected to change significantly in the very near term, the
Commission should take immediate action to conserve and more immediately target its and
stakeholders’ resources now being expended on the licensing proceeding.

Specifically, on October 28, 2009, President Obama signed into law H.R. 3183, the “Energy and
Water Development and Related Agencies Appropriations Act, 2010.” That Act, which provides
FY 2010 appropriations for the Department of Energy and other agencies, established the total
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funding for NRC review of DOE’s repository application at $29 million. This amount is
significantly below the $56 million NRC requested for this purpose.

As reported in Energy Daily on November 9, 2009, DOE’s FY 2011 budget request apparently
states “All license defense activities will be terminated in December 2009.” In view of the
foregoing, the Nuclear Energy Institute respectfully requests that the Commission constrain the
NRC's Yucca Mountain licensing efforts to performing technical reviews (i.e., necessary to
support issuance of the Safety Evaluation Report and environmental analyses) for the
remainder of this fiscal year. As such, the Commission should direct that activities related to
the adjudicatory proceeding (at least temporarily) be suspended. This will avoid unnecessarily
consuming stakeholder resources in the face of DOE’s potential withdrawal of its license
application. Further, by focusing resources exclusively on its technical review, the Commission
will most efficiently serve the goal of iearning as much as possible regarding radioactive waste
disposal from the Yucca Mountain review process while it is ongoing. Finally, this approach may
‘help to better define the issues to be considered in any future adjudicatory proceedings.

I would be happy to discuss this matter at your earliest convenience.

Sincerely,

V-

Marvin S. Fertel

cC: Commissioner Dale E. Klein
Commissioner Kristine L. Svinicki
Mr. R. William Borchardt
Yucca Mountain Licensing Proceeding Service List
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