UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Thomas S. Moore, Chairman

Paul S. Ryerson
Richard E. Wardwell

In the Matter of Docket No. 63-001-HLW
U.S. DEPARTMENT OF ENERGY ASLBP No. 09-892-HLW-CABO04
(High Level Waste Repository) May 13, 2011

ORDER

(Granting DOE’s Motion for Clarification)

In response to a memorandum from the Licensing Support Network (LSN) Administrator
(LSNA) explaining that the premise underlying the Board'’s earlier efforts to preserve the LSN
document collections of the parties may no longer be valid," CAB-04 issued an order on April
11, 2011.%2 That order directed, inter alia, that each party preserve all LSN documents in PDF
format and submit its document collection, together with the associated bibliographic header
files, to the NRC Office of the Secretary (SECY) on optical storage media as specified in the
agency’s Guidance for Electronic Submissions to the Commission, Revision 6 (May 7, 2010)

(Guidance).®> Now before us is the motion of the Department of Energy (DOE) for clarification of

the April 11, 2011 order.*

' Memorandum from Daniel J. Graser, Licensing Support Network Administrator, to CAB-04
Administrative Judges (Feb. 18, 2011).

2 CAB Order (Concerning LSNA Memorandum and Parties’ LSN Document Collections) (April
11, 2011) (unpublished). The Board’s efforts to fulfill its responsibility to preserve the electronic
document discovery database containing the lengthy history and underlying research of the
Yucca Mountain geologic repository residing on the LSN, a system mandated by

10 C.F.R. Part 2, Subpart J, and over which CAB-04 was established to preside, is set forth in
footnote 4 of that order. See id. at 2 n.4.

3 Seeid. at 3.

* See U.S. Department of Energy’s Motion for Clarification and Status Report Regarding the
Board’s Order Dated April 11, 2011 (Apr. 21, 2011) [hereinafter DOE Motion].
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Inyo County, California and Aiken County, South Carolina have no objection to DOE’s
motion.® While the NRC Staff reiterates its continuing objecting to any LSN document
production, it does not object to the substance of DOE’s clarification motion.® In its motion, DOE
indicates that it conferred with the LSNA and the Secretary’s technical staff about the issues on
which it seeks clarification and that they agree with DOE’s proposals.” DOE’s motion for
clarification is granted.

First, DOE requests clarification of that part of the Board’s April 11, 2011 order requiring
that the parties submit their LSN document collections on optical media in accordance with the
agency’s Guidance.® Noting that certain of the technical requirements in the Guidance present
issues for DOE, it states that it is converting its LSN documents from the current full text and
image TIFF format into “PDF/A format.” DOE states that:

[tlhe PDF/A format means that the PDF images are capable of text searches and

have embedded fonts. DOE will also provide the bibliographic header files in XML

format for these documents and for those documents in DOE’s LSN collection that

are currently header only. These XML files will include the participant accession

number and the LSN accession number."

It should be understood by DOE that its conversion to PDF/A format is permissible with the
understanding that, except as otherwise herein noted, all documents converted to PDF/A format

in all other respects must meet the standards in the NRC’s Guidance, including fast web

viewing.

®> See DOE Motion at 4. DOE’s motion indicates that when it informed the parties pursuant to 10
C.F.R. § 2.323(b) of its intent to file its clarification motion, the State of Nevada, State of
Washington, NCAC, the State of California, the State of South Carolina, Nye County, Nevada
and White Pine County, Nevada took no position on DOE’s request but reserved their right to
respond once the motion was filed. See id. Thereafter, none of those parties filed answers.

® See NRC Staff Answer to U.S. Department of Energy’s Motion for Clarification and Status
Report Regarding the April 11, 2011 Order (May 2, 2011) at 1-2.

" DOE Motion at 2.
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Second, because of the size of its LSN document collection, DOE’s motion states that it
would be considerably less expensive and labor intensive (as well as more efficient for the
LSNA and the Secretary’s technical staff) if DOE were allowed to submit its documents on high
capacity external hard drives."”” DOE’s request concerning external hard drives is granted and
DOE may submit its LSN document collection to the Secretary on high capacity external hard
drives with the understanding, however, that the high capacity external hard drives are capable
of connecting to a computer using a universal serial bus (USB) interface and compatible with a
Microsoft Windows operating system.

Third, DOE’s motion notes that a small number of documents in its LSN collection were
scanned into electronic images from low quality paper or microfilm creating images that may not
produce optical character recognition (OCR) capable of converting to PDF/A format.'?
According to DOE, these documents otherwise meet the OCR exceptions set forth in 10 C.F.R.
§§ 2.1011, 2.1013, but when the Secretary receives these documents its program ensuring
compliance with the agency’s Guidance may fail the documents.’® To avoid this problem, DOE
requests that the Secretary be permitted reasonably to accommodate the DOE LSN documents
that meet the OCR standard exceptions in 10 C.F.R. Part 2, Subpart J of the regulations.14
DOE's request in this regard is granted.

Fourth, DOE’s motion states that it discussed a number of other technical issues with the
LSNA and the Secretary’s technical staff and all agreed that the LSNA and the Secretary’s
technical staff would implement the following variations from the agency’s Guidance:

1. Each document’s file name will be its LSN participant accession number rather than

the naming convention addressed in § 2.4 of the Guidance.

1"
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2. If a DOE document is currently in color format on the LSN, DOE will preserve that
format in its PDF submission even though § 2.10 of the Guidance discourages the use of color.

3. For any DOE LSN document exceeding 50 megabytes, DOE will be allowed to
submit it as a single document file, even though the document exceeds the 50 megabyte file-
size limitation of § 2.5 of the Guidance.

4. In the DOE transmittal to the Secretary, DOE will list each storage media unit, the
size of the collection on that unit, and the first and last document on that drive. DOE is excused
from the requirements of § 2.7 of the Guidance, providing that the transmittal letter forwarding
electronic documents should include a listing of certain information for each file (e.qg., file name,
size of each file)."

These technical issues and their resolution agreed upon by DOE, the LSNA and the
Secretary’s technical staff are acceptable to the Board. Any future necessary variations from
the agency’s Guidance agreed to in advance by DOE, the LSNA, and the Secretary’s technical
staff will be acceptable to the Board and do not require further motions for clarification.

As noted above, DOE’s motion for clarification is granted.

It is so ORDERED.

THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

Thomas S. Moore, Chairman
ADMINISTRATIVE JUDGE

/RA/

Paul S. Ryerson
ADMINISTRATIVE JUDGE

/RA/

Richard E. Wardwell
ADMINISTRATIVE JUDGE

Rockville, Maryland
May 13, 2011
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