
UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

Before the Commission 

1 
In the Matter of ) Docket No. 63-001-HLW 

1 
U.S. DEPARTMENT OF ENERGY ) ASLBP No. 09-892-HLW-CAB04 

) 
(High-Level Waste Repository) ) April 12,2010 

U.S. DEPARTMENT OF ENERGY'S PETITION FOR INTERLOCUTORY REVIEW 

I. Preliminary Statement 

The U.S. Department of Energy ("DOE") respectfully requests the Commission to take 

immediate interlocutory review of the Memorandum and Order (Suspending Briefing and 

Consideration of Withdrawal Motion) ("M&O"), issued on April 6, 2010, without notice or 

opportunity for parties to comment by the Atomic Safety and Licensing Board ("Board") in the 

Yucca Mountain repository licensing docket. DOE further respectfully requests the Commission 

to review the M&O on an expedited basis and, upon review, reverse it. 

In the M&O, the Board abdicates its obligation to rule on critical motions properly 

pending before it -- namely, DOE's motion to withdraw its license application and five petitions 

by putative intervenors that oppose DOE's motion. Equally important, the M&O, unless 

reversed, will preclude the Commission from reviewing, and upplying its expertise to, the 

important issues raised by DOE's motion. Instead of allowing the Commission that opportunity, 

the Board encourages resolution of those issues outside the Commission in separate, independent 

litigation that two of the putative intervenors and others have brought in the U.S. Court of 

Appeals to challenge DOE's motion to withdraw. The M&O indicates that the Board intends to 
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