March 23, 2009

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARDS

In the Matter of Docket No.  63-001-HLW

U.S. DEPARTMENT OF ENERGY ASLBP Nos. 09-876-HLW-CABO1
09-877-HLW-CABO2

(High-Level Waste Repository) 09-878-HLW-CABO3

ANSWER OF CLARK COUNTY, NEVADA TO
NRC STAFF MOTION FOR MODIFICATION AND CLARIFICATION OF ORDER

Pursuant to 10 C.F.R. §2.323 (c), Clark County, Nevada (“Clark County”) files this
Answer to the Motion filed by the Nuclear Regulatory Commission Staff (“Staff’) on March 20,
2009 seeking modification and clarification of the March 18, 2009 Order (“March 18 Order”)
issued by the Construction Authorization Boards (“CABs”). Staff requests that the Order be
modified to permit the Staff, DOE and Nevada, three counsel to respond daily to questions posed
by the CABs. Motion at 2. Staff submits that inclusion third attorney at counsel table could be
accomplished in a manner that will not delay or disrupt the proceeding. Staff also requests that
the Order be clarified to indicate that the Staff, DOE and Nevada may identify more than eight
people who are authorized to enter the conference room area provided that conference room
access is limited to eight people at any one time. Motion at 3.

Clark County advised Staff that it would support its requests for modification of the
March 18 Order with respect the number of counsel who may respond daily to the questions
posed by the CABs; provided, however, that Clark County likewise be permitted to increase its
counsel by one (from one to two) who may address the presiding CAB on any given day. In the
interest of administrative efficiency, Clark County submits this request in response to Staff’s

motion rather than filing a separate motion. Good cause exists to permit a second attorney on



behalf of Clark County to address the CABs on any given day in that it more accurately reflects
the division of work to date in preparing Clark County’s Petition to Intervene and its Reply to the
Answers of DOE and NRC Staff in opposition to that Petition, and in preparing for oral
argument. Permitting a second attorney to address the CABs on behalf of Clark County would
also reflect a more even playing field should the NRC Staff and DOE, both of whom challenge
all of Clark County’s contentions, be permitted to have three attorneys address the CAB on any
given day. Such a modification to the March 18 Order would have minimal effect on the
proceeding, and would maximize Clark County’s ability to effectively address the questions
identified in the March 18 Order, as well as any specific questions which may arise during oral
argument. Clark County does not oppose the requests made by other participants in this
proceeding to be allowed one additional counsel to address the CAB each day of oral argument.
Clark County takes no position on Staff’s request that the Staff, DOE and Nevada be
permitted to identify more than eight people who are authorized to enter the conference room

area provided that conference room access is limited to eight people at any one time.

Respectfully submitted,
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