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UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

IN RE: AIKEN COUNTY,

Petitioner.

ROBERT L. FERGUSON, et al.,

Petitioners
V.

UNITED STATES DEPARTMENT
OF ENERGY, et al.,

Respondents.

STATE OF SOUTH CAROLINA,

Petitioner
V.

UNITED STATES DEPARTMENT
OF ENERGY, et al.,

Respondents.
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No. 10-1050

No. 10-1052

No. 10-1069

(CONSOLIDATED)

CERTIFICATE OF SERVICE

Pursuant to Fed. R. App. P. 25(c), D.C. Circuit Rule 25(c), and this

Court's Administrative Order of May 15, 2009, | hereby certify that on

August 26, 2010, | caused the foregoing to be filed upon the Court through
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the use of the D.C. Circuit CM/ECF electronic filing system, and thus also
served counsel of record. The resulting service by e-mail is consistent with
the preferences articulated by all counsel of record in the Service Preference

Report.

s/ S. Ross Shealy

Thomas R. Gottshall
tgottshall@hsblawfirm.com
Alexander G. Shissias
ashissias@hsblawfirm.com
S. Ross Shealy
rshealy@hsblawfirm.com
P. O. Box 11889

Columbia, SC 29211-1889
(803) 779-3080

Attorneys for Petitioner Aiken County

Columbia: 1336036 v.5
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NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

4
N August 18, 2010

SECRETARY

The Honorable Doc Hastings
United States House of Representatives
Washington, D.C. 20515

Dear Congressman Hastings:

I am responding to your letter dated August 17, 2010, addressed to Chairman Jaczko,
related to the pending adjudicatory proceeding that is associated with the U.S.
Department of Energy’s (DOE) application for the proposed Yucca Mountain high-level
waste repository. You request that the Commission “decide on the merits of the claim
that DOE acted illegally in seeking to withdraw its license application without deiay.”

Given the pendency of the adjudicatory proceeding the Commission cannot discuss or
comment on issues involved in this matter. However, please be assured that the
Commission, in its adjudicatory capacity and with due consideration to applicable law, is
moving with all due haste in arriving at a decision relative to review of the Atomic Safety
and Licensing Board decision LBP-10-11.

A copy of your letter and this response will be served on the participants in the Yucca
Mountain proceeding. In addition, we will keep you informed of the Commission’s
decisions in this matter.

Sincerely,

(b Vi~ G

Annette L. Vietti-Cook

cc: Service List
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DOC HASTINGS 1203 LonswortH House OFFICE BUILDING

4TH DISTRICT, WASHINGTON WAS(HZIS :?)Tzozr\g_ggéﬂm B
2715 SAINT ANDREWS LOOP, SuITe D
Pasco, WA 99301
(609} 643-9336

COMMITTEE ON
NATURAL RESOURCES
RankinG REPUBLICAN MEMBER

402 EAST YAKIMA AVENUE, SUITE 760
Yakrima, YWA 98901
(509) 452-3243

Congress of the United States ™"
House of Representatives

August 17, 2010

Chairman Gregory B. Jaczko

U.S. Nuclear Regulatory Commission
Mail Stop O-16G4

Washington, DC 20555-0001

Dear Chairman Jaczko:

I write today regarding the delay in the release of the Nuclear Regulatory Commission’s decision
on the Department of Energy’s (DOE) move to withdraw the license apphcdtlon for Yucca
Mountain with prejudice.

As you know, earlier this year several parties challenged the Obama Administration’s decision to
abandon the Yucca Mountain project as the site for permanent disposal of high level nuclear
waste. These actions have been consolidated in the U.S. Circuit Court of Appeals for the D.C.
Circuit, and were set for argument on September 23, 2010,

At the same time, DOE filed to withdraw the license application for the Yucca Mountain project
from consideration by the NRC. The NRC directed the Atomic Safety and Licensing Board to
consider the motion immediately, On June 29, 2010, the ASLB unanimously rejected DOE’s
motion and found that DOE must move forward with the application. The very next day, the
NRC issued an order directing the parties to submit briefs by July 16 as to whether it should
review the ASLB’s decision.

Based on the NRC’s action of requesting the parties provide briefs, the Department of Justice
asked the D.C. Circuit to postpone the September 23 argument on the broader issue of
abandoning the site, pending a decision by the NRC.

This matter has now been pending before the NRC since July 16, when all briefs were to have
been filed. Although the NRC acted quickly in taking the case, and the D.C. Circuit postponed
argument based on the NRC’s response to the ASLB’s opinion, the Commission has yet to act. |
am also concerned that it took two commissioners almost a month to deny motions to recuse
themselves, while a third commissioner decided to recuse himself in a matter of just six days of
when the motions were filed, albeit for different reasons. I believe that every day of delay
creates serious harm to the project. DOE continues to dismantle the Yucca Mountain project at
great cost to faxpayers and in total disregard of the ASLB’s decision that DOE has no authority
to do so.
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I would encourage you to decide on the merits of the claim that DOE acted illegally in seeking to
withdraw its license application without delay, Thank you for your timely consideration and I
would ask that you notify me when a decision will be reached.

Sincerely,

Doc Hast
Member of Congress
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of
U.S. DEPARTMENT OF ENERGY

(High-Level Waste Repository)

~— N N N ~—

Docket No. 63-001-HLW
ASLBP No. 09-892-HLW-CAB04

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing Letter from the Secretary to the Honorable Doc Hastings,
dated August 18, 2010, have been served upon the following persons by Electronic Information Exchange.

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board (ASLBP)
Mail Stop T-3F23

Washington, DC 20555-0001

Construction Authorization Board (CAB) 04

Thomas S. Moore, Chair
Administrative Judge

tsm2@nrc.gov

Paul S. Ryerson
Administrative Judge
sri@nrc.gov

Richard E. Wardwell
Administrative Judge
rew@nrc.gov

Anthony C. Eitreim, Esq., Chief Counsel
acel@nrc.gov

Daniel J. Graser, LSN Administrator
djg2@nrc.gov

Matthew Rotman, Law Clerk
matthew.rotman@nrc.gov
Katherine Tucker, Law Clerk
katie.tucker@nrc.gov

Joseph Deucher

jhd@nrc.gov
Andrew Welkie

axw5@nrc.gov
Jack Whetstine

jgw@nrc.gov

Patricia Harich
patricia.harich@nrc.gov
Sara Culler
sara.culler@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O-15D21

Washington, DC 20555-0001
Jessica Bielecki, Esq.
jessica.bielecki@nrc.gov

Elva Bowden Berry, Esq.
elva.bowdenberry@nrc.gov

Karin Francis, Paralegal

kxf4@nrc.gov

Joseph S. Gilman, Paralegal
jsg1@nrc.gov

Daniel W. Lenehan, Esq.
daniel.lenehan@nrc.gov
Andrea L. Silvia, Esq.
alc1@nrc.gov

Mitzi A. Young, Esq.
may@nrc.gov

OGC Mail Center
OGCMailCenter@nrc.gov

U.S. Nuclear Regulatory Commission

Office of Commission Appellate Adjudication
Mail Stop O-16C1

Washington, DC 20555-0001

OCAA Mail Center

ocaamail@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop O-16C1

Washington, DC 20555-0001

Hearing Docket

hearingdocket@nrc.gov
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U.S. Department of Energy
Office of General Counsel

1000 Independence Avenue S.W.
Washington, DC 20585

Martha S. Crosland, Esq.
martha.crosland@hg.doe.gov
Nicholas P. DiNunzio, Esq.
nick.dinunzio@rw.doe.gov

Scott Blake Harris, Esq.
scott.harris@hg.doe.gov

Sean A. Lev, Esq.
sean.lev@hqg.doe.gov

James Bennett McRae
ben.mcrae@hg.doe.gov

Cyrus Nezhad, Esq.
cyrus.nezhad@hg.doe.gov
Christina C. Pak, Esq.
christina.pak@hg.doe.gov
Josephine L. Sommer, Paralegal
josephine.sommer@hqg.doe.gov

Office of Counsel, Naval Sea Systems Command
Nuclear Propulsion Program

1333 Isaac Hull Avenue, SE, Building 197
Washington, DC 20376

Frank A. Putzu, Esq.

frank.putzu@navy.mil

For U.S. Department of Energy
Talisman International, LLC

1000 Potomac St., NW, Suite 300
Washington, DC 20007

Patricia Larimore, Senior Paralegal
plarimore@talisman-intl.com

Counsel for U.S. Department of Energy
Morgan, Lewis & Bockius LLP

1111 Pennsylvania Ave., NW
Washington, DC 20004

Clifford W. Cooper, Paralegal
ccooper@morganlewis.com

Lewis M. Csedrik, Esq.
Icsedrik@morganlewis.com

Jay M. Gutierrez, Esq.
jqutierrez@morganlewis.com

Raphael P. Kuyler, Esq.
rkuyler@morganlewis.com

Charles B. Moldenhauer, Esq.
cmoldenhauer@morganlewis.com
Thomas D. Poindexter, Esq.
tpoindexter@morganlewis.com
Alex S. Polonsky, Esq.
apolonsky@morganlewis.com
Thomas A. Schmutz, Esq.
tschmutz@morganlewis.com
Donald J. Silverman, Esq.
dsilverman@morganlewis.com
Shannon Staton, Legal Secretary
sstaton@morganlewis.com
Annette M. White, Esq.
Annette.white@morganlewis.com
Paul J. Zaffuts, Esq.
pzaffuts@morganlewis.com

Counsel for U.S. Department of Energy
Hunton & Williams LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219

Kelly L. Faglioni, Esq.
kfaglioni@hunton.com
Donald P. Irwin, Esq.
dirwin@hunton.com
Stephanie Meharg, Paralegal
smeharg@hunton.com
Michael R. Shebelskie, Esq.
mshebelskie@hunton.com
Jason Wool, Esq.
jwool@hunton.com

Belinda A. Wright, Sr. Professional Assistant

bwright@hunton.com
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Counsel for State of Nevada

Egan, Fitzpatrick, Malsch & Lawrence, PLLC
1750 K Street, NW, Suite 350

Washington, DC 20006

Martin G. Malsch, Esq.
mmalsch@nuclearlawyer.com

Susan Montesi:
smontesi@nuclearlawyer.com

Egan, Fitzpatrick, Malsch & Lawrence, PLLC
12500 San Pedro Avenue, Suite 555

San Antonio, TX 78216

Laurie Borski, Paralegal
Iborski@nuclearlawyer.com

Charles J. Fitzpatrick, Esq.
cfitzpatrick@nuclearlawyer.com

John W. Lawrence, Esq.
jlawrence@nuclearlawyer.com

Counsel for Lincoln County, Nevada
Whipple Law Firm

1100 S. Tenth Street

Las Vegas, NV 89017

Annie Bailey, Legal Assistant
baileys@Icturbonet.com

Adam L. Gill, Esq.
adam.whipplelaw@yahoo.com
Eric Hinckley, Law Clerk
erichinckley@yahoo.com

Bret Whipple, Esq.
bretwhipple@nomademail.com

Lincoln County Nuclear Oversight Program
P.O. Box 1068

Caliente, NV 89008

Connie Simkins, Coordinator
jcciac@co.lincoln.nv.us

Counsel for Nye County, Nevada
Ackerman Senterfitt

801 Pennsylvania Avenue, NW, #600
Washington, DC 20004

Robert Andersen, Esq.
robert.andersen@akerman.com

Bureau of Government Affairs

Nevada Attorney General

100 N. Carson Street

Carson City, NV 89701

Marta Adams, Chief Deputy Attorney General
madams@ag.nv.gov

Nevada Agency for Nuclear Projects
Nuclear Waste Project Office

1761 East College Parkway, Suite 118
Carson City, NV 89706

Steve Frishman, Tech. Policy Coordinator
steve.frishman@gmail.com

Susan Lynch, Administrator of Technical Prgms
szeee@nuc.state.nv.us

Lincoln County District Attorney
P. O. Box 60

Pioche, NV 89403

Gregory Barlow, Esq.
Icda@)Icturbonet.com

For Lincoln County, Nevada
Intertech Services Corporation
PO Box 2008

Carson City, NV 89702

Mike Baughman, Consultant
mikebaughman@charter.net

Counsel for Nye County, Nevada
Jeffrey VanNiel, Esq.

530 Farrington Court

Las Vegas, NV 89123
nbridvn@gmail.com
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Clark County, Nevada

500 S. Grand Central Parkway

Las Vegas, NV 98155
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Alan I. Robbins, Esq.
arobbins@jsslaw.com

Debra D. Roby, Esq.
droby@jsslaw.com

Counsel for Eureka County, Nevada
Harmon, Curran, Speilberg & Eisenberg, LLP
1726 M. Street N.W., Suite 600

Washington, DC 20036

Diane Curran, Esq.
dcurran@harmoncurran.com

Matthew Fraser, Law Clerk
mfraser@harmoncurran.com

Nuclear Waste Advisory for Eureka
County, Nevada

1983 Maison Way

Carson City, NV 89703

Abigail Johnson, Consultant

eurekanrc@gmail.com

Nye Co. Nuclear Waste Repository Project Office
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Zoie Choate, Secretary
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Sherry Dudley, Admin. Technical Coordinator
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Counsel for Clark County, Nevada
Jennings, Strouss & Salmon
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Bryce Loveland, Esq.
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Theodore Beutel, District Attorney
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Eureka County Public Works
PO Box 714
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Ronald Damele, Director
rdamele@eurekanv.org

For Eureka County, Nevada
NWOP Consulting, Inc.
1705 Wildcat Lane

Ogden, UT 84403

Loreen Pitchford, Consultant
Ipitchford@comcast.net
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Mineral County Nuclear Projects Office
P.O. Box 1600

Hawthorne, NV 89415

Linda Mathias, Director
yuccainfo@mineralcountynv.org

White Pine County, Nevada
Office of the District Attorney
801 Clark Street, #3

Ely, NV 89301

Richard Sears, District Attorney
rwsears@wpcda.org

For White Pine County, Nevada
Intertech Services Corporation
PO Box 2008

Carson City, NV 89702

Mike Baughman, Consultant
mikebaughman@charter.net

Inyo County Yucca Mountain Repository
Assessment Office

P. O. Box 367

Independence, CA 93526-0367

Alisa M. Lembke, Project Analyst

alembke@inyocounty.us

Esmeralda County Repository Oversight Program-
Yucca Mountain Project

PO Box 490

Goldfield, NV 89013

Edwin Mueller, Director

muellered@msn.com

For City of Caliente, Lincoln County, and
White Pine County, Nevada

P.O. Box 126

Caliente, NV 89008

Jason Pitts, LSN Administrator

jayson@idtservices.com

White Pine County Nuclear Waste Project Office
959 Campton Street

Ely, NV 89301

Mike Simon, Director
wpnucwst1@mwpower.net

Melanie Martinez, Sr. Management Assistant
wpnhucwst2@mwpower.net

Counsel for Inyo County, California
Greg James, Attorney at Law

710 Autumn Leaves Circle

Bishop, CA 93514

E-Mail: gliames@earthlink.net

Counsel for Inyo County, California

Law Office of Michael Berger

479 El Sueno Road

Santa Barbara, CA 93110

Michael Berger, Esq.
michael@lawofficeofmichaelberger.com
Robert Hanna, Esq.
robert@lawofficeofmichaelberger.com




Case: 10-1050

Document: 1262920

Filed: 08/27/2010  Page: 9

U.S. DEPARTMENT OF ENERGY (High Level Waste Repository) Docket No. 63-001-HLW
Letter from the Secretary to the Honorable Doc Hastings

California Energy Commission

1516 Ninth Street

Sacramento, CA 95814

Kevin, W. Bell, Senior Staff Counsel
kwbell@energy.state.ca.us

California Department of Justice

Office of the Attorney General

1300 | Street, P.O. Box 944255
Sacramento, CA 94244-2550

Susan Durbin, Deputy Attorney General
susan.durbin@doj.ca.gov

Michele Mercado, Analyst
michele.Mercado@doj.ca.gov

California Department of Justice

Office of the Attorney General

1515 Clay Street, 20" Floor, P.O. Box 70550
Oakland, CA 94612-0550

Timothy E. Sullivan, Deputy Attorney General
timothy.Sullivan@doj.ca.gov

California Department of Justice

Office of the Attorney General

300 S. Spring Street, Suite 1702

Los Angeles, CA 90013

Brian Hembacher, Deputy Attorney General
brian.hembacher@doj.ca.gov

Native Community Action Council

P.O. Box 140

Baker, NV 89311

lan Zabarte, Member of Board of Directors
mrizabarte@gmail.com

Nuclear Energy Institute
Office of the General Counsel
1776 | Street, NW Suite 400
Washington, DC 20006-3708
Michael A. Bauser, Esq.

mab@nei.org
Anne W. Cottingham, Esq.

awc@nei.org
Ellen C. Ginsberg, Esq.
ecg@nei.or:

Counsel for Nuclear Energy Institute
Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, N.W.

Washington, DC 20037-1122

Jay E. Silberg, Esq.
jay.silberg@pillsburylaw.com

Timothy J.V. Walsh, Esq.
timothy.walsh@pillsburylaw.com

Maria D. Webb, Senior Energy Legal Analyst
maria.webb@pillsburylaw.com

Counsel for Nuclear Energy Institute
Winston & Strawn LLP

1700 K Street, N.W.
Washington, DC 20006-3817
William A. Horin, Esq.
whorin@winston.com

Rachel Miras-Wilson, Esq.
rwilson@winston.com

David A. Repka, Esq.
drepka@winston.com

Carlos L. Sisco, Senior Paralegal
csisco@winston.com

Counsel for Native Community Action Council
Alexander, Berkey, Williams & Weathers LLP
2030 Addison Street, Suite 410

Berkeley, CA 94704

Curtis G. Berkey, Esq.
cberkey@abwwlaw.com

Rovianne A. Leigh, Esq.
rleigh@abwwlaw.com

Scott W. Williams, Esq.
swilliams@abwwlaw.com




Case: 10-1050 Document: 1262920  Filed: 08/27/2010  Page: 10

U.S. DEPARTMENT OF ENERGY (High Level Waste Repository) Docket No. 63-001-HLW
Letter from the Secretary to the Honorable Doc Hastings

Counsel for Joint Timbisha Shoshone Tribal Group Counsel for Joint Timbisha Shoshone Tribal Group

Fredericks, Peebles, & Morgan LLP
1001 Second St.
Sacramento, CA 95814

Felicia M. Brooks, Data Administrator

fbrooks@ndnlaw.com

Ross D. Colburn, Law Clerk
rcolburn@ndnlaw.com

Sally Eredia, Legal Secretary
seredia@ndnlaw.com

Darcie L. Houck, Esq.
dhouck@ndnlaw.com

Brian Niegemann, Office Manager
bniegemann@ndnlaw.com
John M. Peebles, Esq.
jpeebles@ndnlaw.com
Robert Rhoan, Esq.
rrhoan@ndnlaw.com

Fredericks, Peebles, & Morgan LLP
3610 North 163" Plaza

Omaha, NE 68116

Shane Thin Elk, Esq.
sthinelk@ndnlaw.com

Godfrey & Kahn, S.C.

One East Main Street, Suite 500
P. O. Box 2719

Madison, WI 53701-2719

Julie Dobie, Legal Secretary
jdobie@gklaw.com

Steven A. Heinzen, Esq.
sheinzen@gklaw.com

Douglas M. Poland, Esq.
dpoland@gklaw.com

Hannah L. Renfro, Esq.
hrenfro@gklaw.com
Jacqueline Schwartz, Paralegal
jschwartz@gklaw.com

Godfrey & Kahn, S.C.
780 N. Water Street
Milwaukee, WI 53202
Arthur J. Harrington, Esq.
aharrington@gklaw.com

For Joint Timbisha Shoshone Tribal Group
3560 Savoy Boulevard

Pahrump, NV 89601

Joe Kennedy, Executive Director
joekennedy08@live.com

Tameka Vazquez, Bookkeeper
purpose driven12@yahoo.com




Case: 10-1050 Document: 1262920  Filed: 08/27/2010  Page: 11

U.S. DEPARTMENT OF ENERGY (High Level Waste Repository) Docket No. 63-001-HLW
Letter from the Secretary to the Honorable Doc Hastings

Counsel for State of South Carolina Counsel for State of Washington
Davidson & Lindemann, P.A. Office of the Attorney General
1611 Devonshire Drive P. O. Box 40117

P.O. Box 8568 Olympia, WA 98504-0117
Columbia, SC 29202 Todd R. Bowers, Esq.

Kenneth P. Woodington, Esq. toddb@atg.wa.gov
kwoodington@dml-law.com Andrew A. Fitz, Esq.

andyf@atg.wa.gov
Michael L. Dunning, Esq.
michaeld@atg.wa.gov

Counsel for Aiken County, South Carolina H. Lee Overton, Esq.
Haynsworth Sinkler Boyd, PA leeo1@atg.wa.gov
1201 Main Street, Suite 2200 Diana MacDonald

P. O. Box 11889 dianam@atg.wa.gov
Columbia, SC 29211-1889 Sharon Nelson
Thomas R. Gottshall, Esq. sharonn@atg.wa.gov

tgottshall@hsblawfirm.com

Ross Shealy, Esq.

rshealy@hsblawfirm.com Florida Public Service Commission
Office of the General Counsel
2540 Shumard Oak Boulevard
Tallahassee, FL 32303
Cynthia Miller, Esq.
cmiller@psc.state.fl.us

Counsel for Prairie Island Indian Community Counsel for National Association of Regulatory
Public Law Resource Center PLLC Utility Commissioners (NARUC)
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this 19" day of August 2010
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COMMISSIONERS:

Gregory B. Jaczko, Chairman
Kristine L. Svinicki

William D. Magwood, IV
William C. Ostendorff

In the Matter of

U.S. DEPARTMENT OF ENERGY
Docket No. 63-001-HLW
(High Level Waste Repository)

~— N S S —

CLI-10-13

MEMORANDUM AND ORDER

The Department of Energy (DOE) has filed a motion to withdraw' its request for
authorization to construct a permanent geologic spent fuel and high-level nuclear waste
repository at Yucca Mountain, Nevada. Five new petitioners have sought to intervene in
the proceeding, submitting proposed contentions that challenge the legality of DOE'’s
proposed withdrawal.? After first scheduling briefing, the Construction Authorization

Board issued a decision suspending briefing, suspending its consideration of the five

' U.S. Department of Energy’s Motion to Withdraw (Mar. 3, 2010) (Motion to Withdraw).

2 See Petition of the State of South Carolina to Intervene (Feb. 26, 2010),
Supplement/Amendment to Petition of the State of South Carolina to Intervene (Mar. 26,
2010); State of Washington'’s Petition for Leave to Intervene and Request for Hearing
(Mar. 3, 2010); Petition of Aiken County, South Carolina, to Intervene (Mar. 4, 2010);
National Association of Regulatory Utility Commissioners, Petition to Intervene (Mar. 15,
2010); Petition to Intervene of the Prairie Island Indian Community (Mar. 15, 2010).



Case: 10-1050 Document: 1262920  Filed: 08/27/2010  Page: 2

new intervention petitions and DOE’s motion to withdraw, and extending the stay of the
proceeding it had entered previously.> The Board based its suspension decision on its
view that it was prudent and efficient to await guidance on the “motion to withdraw” issue
from the U.S. Court of Appeals for the District of Columbia Circuit, which has before it
several lawsuits challenging DOE'’s effort to halt the Yucca Mountain project.* DOE has

petitioned for interlocutory review of the Board’s decision.®

¥ Memorandum and Order (Suspending Briefing and Consideration of Withdrawal
Motion) (Apr. 6, 2010), at 12-13 (unpublished) (Suspension Order). See also Order
(Granting Stay of Proceeding) (Feb. 16, 2010) (unpublished).

“ Suspension Order at 2-3 & 2 n.6. Four cases are pending in the U.S. Court of Appeals
for the District of Columbia Circuit: /In re Aiken County, No. 10-1050 (D.C. Cir. filed Feb.
19, 2010); Ferguson v. U.S. Dep’t of Energy, No. 10-1052 (D.C. Cir. filed Feb. 25, 2010);
South Carolina v. U.S. Dep’t of Energy, No. 10-1069 (D.C. Cir. transferred Mar. 25,
2010). These cases were consolidated on April 8. The State of Washington also has
filed a lawsuit, Washington v. Dep’t of Energy, No. 10-1082 (D.C. Cir. filed Apr. 13,
2010), and asked that it be consolidated with the other three cases. All these lawsuits,
except for Ferguson, include NRC and NRC officials among the respondents. Three of
the petitioners in the court cases, South Carolina, Washington, and Aiken County (SC),
also have sought intervention in the NRC proceeding.

® U.S. Department of Energy’s Petition for Interlocutory Review (Apr. 12, 2010). The
State of Nevada filed an answer in support of DOE's petition. State of Nevada Answer
in Support of the Department of Energy’s Petition for Interlocutory Review (Apr. 14,
2010). Nye County, Nevada, an admitted party in the proceeding, joined DOE’s petition.
Nye County Nevada’s Petition for Interlocutory Review of CAB04 April 6, 2010 Order
(Apr. 15, 2010). Aiken County, the NRC Staff, the State of Washington, the State of
South Carolina, and Clark County, Nevada (also an admitted party in the proceeding),
responded to DOE’s and Nye County’s petitions. See Aiken County’s Response to Two
Petitions for Interlocutory Review (Apr. 16, 2010); NRC Staff Answer to U.S. Department
of Energy Petition for Interlocutory Review (Apr. 20, 2010); NRC Staff Answer to Nye
County Nevada'’s Petition for Interlocutory Review of CABO4 April 6, 2010 Order

(Apr. 20, 2010); State of Washington’s Response to Petitions for Interlocutory Review
(Apr. 21, 2010); Answer of the State of South Carolina to Petitions for Interlocutory
Review (Apr. 22, 2010); Answer of Clark County, Nevada in Support of the Department
of Energy’s Petition for Interlocutory Review (Apr. 22, 2010).
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Given the unique circumstances of this case, we review and vacate the Board's
decision as an exercise of our inherent supervisory authority over adjudications.® DOE’s
motion to withdraw invokes § 2.107 of our rules’ and statutes central to our mission —
the Nuclear Waste Policy Act (NWPA) (particularly NWPA § 114(b), (d)) and the Atomic
Energy Act of 1954, as amended (AEA).® Courts generally accord considerable weight
to an agency’s construction of the statutes it administers,” and defer to an agency’s

interpretation of its own regulations.” Fundamental questions have been raised, both

® The special NRC rules governing this high-level waste proceeding do not provide for
the kind of interlocutory review that DOE seeks. See 10 C.F.R. § 2.1015. DOE asks
that we invoke our inherent supervisory authority over adjudications, but we generally do
not entertain such requests. See, e.g., Entergy Nuclear Operations, Inc. (Indian Point,
Units 2 and 3), CLI-09-6, 69 NRC 128, 138 (2009). Even so, were this an ordinary case,
DOE’s petition surely would qualify for interlocutory review because it challenges a
Board decision that “[a]ffects the basic structure of the proceeding in a pervasive [and]
unusual manner.” See 10 C.F.R. § 2.341(f)(2); Shaw Areva MOX Services, LLC (Mixed
Oxide Fuel Fabrication Facility), CLI-09-2, 69 NRC 55, 62-63 (2009). Therefore, in these
unique circumstances, we believe it appropriate to exercise our sua sponte review
authority.

" See Motion to Withdraw at 1-3. Among other things, section 2.107(a) provides that
“[w]ithdrawal of an application after the issuance of a notice of hearing shall be on such
terms as the presiding officer may prescribe.”

8 NWPA, 42 U.S.C. §§ 10101 et seq. (see Motion to Withdraw at 2, 4-8); NWPA
§ 114(b), (d), 42 U.S.C. § 10134(b), (d) (see Motion to Withdraw at 2, 5-6); AEA, 42
U.S.C. §§ 2011 et seq. (see Motion to Withdraw at 4 n.5).

® See, e.g., United States v. Eurodif S.A., 129 S.Ct. 878, 886-87 (2009); Chevron v.
Natural Res. Def. Council, 467 U.S. 837, 844 (1984). See also Heckler v. Chaney, 470
U.S. 821, 832 (1985) (“courts generally will defer to an agency’s construction of the
statute it is charged with implementing, and to the procedures it adopts for implementing
that statute.”).

'° See, e.g., Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 359 (1989) (an
agency'’s interpretation of its own regulation is controlling provided it is not “plainly
erroneous or inconsistent with the regulation.” (citing Bowles v. Seminole Rock and
Sand Co., 325 U.S. 410, 414 (1945)). Accord Long Island Care at Home, Ltd. v. Coke,
551 U.S. 158, 171 (2007); see also Vt. Yankee Nuclear Power Corp. v. Natural Res. Def.
Council, 435 U.S. 519, 543 (1978).
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before us and before the D.C. Circuit, regarding the terms of DOE’s requested
withdrawal, as well as DOE’s authority to withdraw the application in the first instance.
Interpretation of the statutes at issue and the regulations governing their implementation
falls within our province. If judicial review is pursued after our final decision, the
application of our expertise in the interpretation of the AEA, the NWPA, and our own
regulations will, at a minimum, inform the court in its consideration of the issues raised
by DOE’s motion to withdraw.

The Board understandably has sought to manage this case with an eye toward
the efficient use of NRC resources and in anticipation of an authoritative legal ruling from
the D.C. Circuit on DOE’s effort to withdraw its Yucca Mountain application. But we
respectfully do not agree with the Board that freezing our consideration of DOE’s motion
to withdraw promotes respect for the courts or efficiency. As noted above, judicial
review may well benefit from NRC’s consideration of the issues surrounding DOE’s
motion. And, in any event, it is not clear when or if the D.C. Circuit will provide the
guidance the Board expects on those issues. In the D.C. Circuit litigation, the
government has raised substantial justiciability arguments that, if accepted, would block
a judicial merits determination until after the NRC acts."'

Thus, rather than await a judicial decision, the timing and result of which is
uncertain, and absent a contrary instruction from the court, we think the prudent course
of action is to resolve the matters pending before our agency as expeditiously and

responsibly as possible.

"' See Respondents’ Response in Opposition to the Petition, In re: Aiken County,
No. 10-1050 (D.C. Cir.) (filed Mar. 24, 2010).
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For these reasons, we vacate the Board’s Suspension Order and remand the
matter to the Board for prompt resolution of DOE’s motion to withdraw. We direct the
Board to establish a briefing schedule on DOE’s motion to withdraw and issue a decision
on that motion no later than June 1, 2010. The Board should continue case

management and resolve all remaining issues promptly.

IT IS SO ORDERED".

For the Commission

(NRC SEAL)
IRA/

Annette L. Vietti-Cook
Secretary of the Commission

Dated at Rockville, Maryland,
this 23rd day of April, 2010.

'2 Commissioner Apostolakis did not participate in this order because he had not yet
taken the oath of office.
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Department of Energy
Washington, DC 20585

July 21, 2010

MEMORANDUM FOR THE UNDER SECRETARY

FROM: Gregory H. Friedman
Inspector General

SUBJECT: INFORMATION: "Need for Enhanced Surveillance During
the Yucca Mountain Project Shut Down™

INTRODUCTION

The Nuclear Waste Policy Act Amendments of 1987 (Act) designated Yucca Mountain in
Southwestern Nevada as the site for a national geologic repository for high-level nuclear waste,
primarily the waste generated by U.S. commercial nuclear plants. The Department of Energy
(Department) assigned management of the program to the Office of Civilian Nuclear Waste
Management (OCRWM) and formally designated the project as the Yucca Mountain Project
(Project).

By every measure, this was to have been one of the largest efforts of its kind ever undertaken. In
fact, since 1987, the Department has spent in excess of $10.5 billion in pursuing the Project.
These funds have been used to:

1. Evaluate the suitability of the site as repository, on a science and engineering basis;

2. Make major real property infrastructure improvements at the site, including tunneling
through the mountain and constructing buildings for office and ancillary purposes;

3. Purchase significant quantities of personal property (computers, office furniture, etc.) to
carry out ongoing operations; and,

4. Develop and accumulate massive amounts of scientific and technical data concerning the
Project and a variety of related issues.

In accordance with the Act, the Project has been funded primarily by a rate premium charged to
those customers of public utilities who relied on nuclear power for electricity generation.
Federal funding has supported aspects of the Project, but to a much lesser degree.

On June 3, 2008, the Department filed a license application with the Nuclear Regulatory
Commission (NRC) to begin construction of the repository.
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PROJECT TERMINATION

In early 2009, the Department indicated that it intended to terminate the Project. As
memorialized in the Fiscal Year (FY) 2011 budget request, the Department has sought to have
virtually all funding for the Project eliminated and, in March 2010, moved to withdraw the NRC
license application, with prejudice. Pending approval, the Department is moving to shut down
all activities at the Yucca Mountain site by September 30, 2010.

Although the Office of Inspector General (OIG) takes no position regarding the policy judgment
to terminate the Project, we have been and remain concerned that any shut down be
consummated in a way that protects the national interest, including the interests of the ratepayers
and taxpayers who financed the Project. Other than the termination of the Department's Super
Conducting, Super Colliding Project in Texas in 1998, we know of no comparable single project
termination in the Department's recent history as consequential as Yucca Mountain, given the
importance of its intended mission, the massive investment in real and personal property and the
development and compilation of huge quantities of Project-related, intellectual property.

On February 23, 2010, the OIG announced an audit to determine whether OCRWM had
adequately planned for the Project's orderly shut down. On March 2, 2010, management
informed us that it was in the process of preparing a master plan to manage the shut down
process and that it would be completed by the end of March 2010. As described to us at the
time, the master plan would have addressed many of the topics proposed for our audit.
Management requested that the OIG defer its audit until the plan was completed.

We evaluated this request and, based on the circumstances, agreed to defer the audit until
completion of the plan. However, given the importance of this matter, it was our intent to restart
the audit once the plan was formulated. To that end, we monitored the progress of various
judicial challenges to the license application withdrawal, including a court-imposed one month
stay in shut down activities. On June 12, 2010, we met with OCRWM officials to determine the
status of shut down planning in anticipation of restarting our audit. We were told that the plan
was not complete and that events were moving so quickly that no further action on the master
plan was contemplated. Instead, management described its strategy for meeting the September
2010 Project shut down date, essentially concentrating on various functional activities at the
Project.

The Office of Inspector General issued a draft of this report for comment by Department
management. Management responded on July 19, 2010, providing details on its commitment to
close down the Project in a responsible and orderly manner. These comments, which are an
integral part of this report, are provided in their entirety in the attachment.

SHUT DOWN OVERSIGHT

In our view, and as OCRWM officials readily acknowledged, the development, implementation
and execution of an approved master plan or the equivalent for the shut down of Yucca
Mountain, specifically, one that addressed the key issues in an analytical, coordinated and
integrated manner would have been the preferred course of action given the magnitude of the
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Project. Further, as virtually all parties recognized, such a planning framework would have
increased the likelihood of overall success of the effort. OCRWM officials told us that shut
down events had surpassed the planning initiative timeline and that the closing process was being
expedited to meet the scheduled completion date of September 30, 2010. To help compensate
for the lack of a master plan, OCRWM officials informed us that they had established focus
groups to manage shut down activities organized along functional lines: contracts; records,
including the Licensing Support Network; information technology; human relations; facilities
and property; security; and, science. OCRWM officials also described the assistance being
provided by Departmental organizations including the Office of General Counsel and the Office
of Legacy Management. Taken together, these efforts were significant; although they did not, in
our judgment, substitute for a master plan. Nonetheless, given the sequence of events and the
timeline for shut down completion, we have decided not to restart our audit.

LESSONS LEARNED

In recent years, the OIG has been involved in a number of Departmental actions with attributes
and characteristics similar to those that will be encountered during the Yucca Mountain shut
down. In the interest of helping to assure an orderly Project termination, we are providing the
Department's decision-makers with several of the most important lessons learned from these
events.

Disposition of Personal Property

The Project's inventory included approximately $6 million in personal property as of
September 30, 2009. The Department is in the process of excessing or disposing of this
inventory. Over time, the Department has experienced a number of instances in which both real
and personal property were disposed of uneconomically or inefficiently. For example, the OIG
reported in our audit report on "Property Disposals at the Yucca Mountain Project" (DOE/IG-
0664, September 27, 2004) that the Project disposed of approximately 9,000 metric tons of
property and the Government received no economic benefit from potentially reusable property.

Further, we have reported extensively on situations in which computers have been excessed
without taking the steps necessary to ensure that hard drives have been sanitized to prevent the
transfer of sensitive and/or personally identifiable data to new users. For example, we reported
on the lack of controls over the proper clearing, sanitization, and destruction of memory devices
(Excessing of Computers Used for Unclassified Controlled Information at Lawrence Livermore
National Laboratory, DOE/IG-0759, March 2007; and, Internal Controls for Excessing and
Surplusing Unclassified Computers at Los Alamos National Laboratory, DOE/IG-0734, July
2006). As noted in these reports, the Department has specific policies on how this is to be
accomplished. As a preventative measure, it is important that OCRWM fully employ the
appropriate computer disposition procedures.

The aggressive timeline for shut down of the Project makes it essential that the disposal of
personal property be managed with care to minimize the inherent vulnerabilities associated with
such an effort.
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Maintaining Intellectual, Scientific and Technology Property

Since its inception, OCRWM has spent tens of millions of dollars on a wide variety of scientific
and engineering studies, analyses, evaluations and reviews. These have addressed site
characterization, topography, rock formation and water issues at Yucca Mountain itself, as well
as related Project activities. Preservation of this information in a useful form may be critically
important as the Department seeks the best path forward for resolving the U.S. nuclear waste
disposition issue, a recognized challenge of major significance. We were told that the
Department has proposed retaining data in the Licensing Support Network (which is the
information system designed to compile data in support of the NRC licensing effort) for 100
years and core samples from characterization efforts for 25 years. While a formal system was in
place to retain much of the information (specifically, the Licensing Support Network), we have
identified past issues with the management of electronic and other records of which officials
should be mindful. For example, we found that the Department had not developed methods for
archiving e-mail and other electronic information and in planning for the schedule and
disposition of records (The Retention and Management of the Department's Records, DOE/IG-
0685, April 2005). This report, and our ongoing follow-up work in this same area, suggest that
the Department needs to take special steps to ensure that the extraordinary documentary record
of the Project be safeguarded for future use.

Prime Contractor and Subcontractor Management

The Project's management structure included a number of Federal personnel both in Washington
and in Nevada. Consistent with the Department's general approach to mission activities, project
effort has largely been the work of a significant number of contractors and subcontractors. Even
in the normal course of government business, it is imperative that contracts and subcontracts be
closed out in an analytical, thoughtful way to protect the interests of U.S. taxpayers. This
includes the appropriate resolution of any contractor-incurred questioned or unallowed costs. In
a situation such as the shut down of Yucca Mountain, where over $10 billion has been spent and
the process is proceeding on an expedited basis, employing a thorough, comprehensive and
complete contract close out process takes on greater importance than normal. Related to this
concern, the OIG will shortly issue a separate report on questioned Project contractor-incurred
costs. These include:

e $100 million in costs claimed by Bechtel SAIC, the former management and operating
contractor for the Project, during FY 2001 through 2009. These costs were previously
questioned during audits by internal auditors and the Defense Contract Audit Agency but
have not been resolved by OCRWM; and,

e $75 million in subcontract costs during FY 2004 through 2009 for which there is no
evidence that Bechtel SAIC ever requested an audit of the incurred costs to determine
allowability.

With at least $175 million in costs to be resolved, the Department needs to ensure that the close
out process is managed effectively and that all disallowed costs are settled and funds recouped;
the remaining required audits of costs incurred are completed; and, that all excess funds are de-
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obligated. As we have reported in the past, delays in the timely contract close out increase the
risk that contractors and subcontractors will be unable to produce documentation to support
previously submitted incurred cost claims. In a separate report to OCRWM management, the
OIG is making specific recommendations for the resolution of the current issues at Yucca
Mountain.

Contractor Employee Benefit Administration

The Department needs to exercise effective oversight of the administration of contractor
employee pensions and post retirement health benefits associated with the Project. As of
September 30, 2009, the Department's accumulated benefit obligation for Yucca Mountain
employee pensions and post retirement health benefits was estimated at approximately $20.1
million. Given the Department's significant overall unfunded liability for pensions and health
benefits (most recently estimated at $24.6 billion) and the negative impact contributions to those
plans can have on operational tempo, the settlement with the Yucca Mountain contractors
regarding pension and health benefits obligations needs intense scrutiny by OCRWM
management.

Further, with regard to the general question of contractor employee benefits, at other
Departmental sites, the OIG has raised recent concerns about the propriety of the severance
payments made to contractor personnel and the consistency in the amounts of severance pay
available to separated employees (Contractor Severance Plans at the Department of Energy,
OAS-L-09-04, February 12, 2009) whose service at Departmental facilities or sites was no
longer needed. Based on this experience, to the extent that the severance payments are utilized
as the Project is terminating, the Department needs to ensure that such payments to separating
contractor employees are consistent with existing contract provisions.

PATH FORWARD

The Department has taken a number of actions designed to bring the Project to closure.
However, given the lack of an approved master plan to manage this process and the press of a
very ambitious shut down schedule, special attention by senior level Department management
will be necessary if the process is to be an orderly one. Although no recommendations are being
made, we are hopeful that the consideration of reported past experiences will be helpful as this
process moves forward.

cc: Assistant Secretary for Nuclear Energy
Chief of Staff
Acting Director, Office of Civilian Radioactive Waste Management
Director, Office of Legacy Management
Manager, Oak Ridge Office

Attachment
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Department of Energy
Washington, DC 20585

July 19, 2010

MEMORANDUM FOR GREG FRIEDMAN . .
INSPECTOR GENERAL

FROM: OFFICE OF CIVILIAN RADIO IVE WASTE
MANAGEMENT

SUBJECT: Management Comments on Draft Office of Inspector

General Report on the Need for Enhanced Surveillance
During the Yuces Mountain Project Shut Down

The Department of Energy (1DOE) appreciates the Office of Inspector General's (OI() review of
the Yucca Mountain Project shut down activities. The Department is committed 1o closing down
the Program in a responsible and orderly manner. and has undertaken a significant effort o
achieve this goal. The Office of Civilian Radioactive Waste Management (QCRWM) has been
closely collaboraling with relevant oftices throughout the Department to ensure that scientific
and Program records arc appropriately preserved and maintained. and that all projcct property
and contract requirements are properly disposed of prior 10 the closure of OCRWM. As the
report notes, QCRWM has developed working groups organized around [unctional arcas that are
bascd on the drafl master plan. The Department believes that it has maintained a strong and
coordinated focus during the shut down process, ensuring that the records, property. and
contracts are appropriately addressed. and personnel are provided the resources they need.
Responses to the specific arcas mentioned i the O1G report are discussed below,

Disposition of Personal Property:

OCRWM is focused on disposing all exéess property. both real and personal. in accordance with
curren! DOE orders and good business practices. We have successlully transfereed property 1o
other DOEL sites and organizations. including the transfer of cquipment. desks. cubtcles. printers,
supplics. and other office items from more than 900 offices at the Yueca Mountain location to
the Hanford site. saving Hanford over $2 million in acquisition costs. The Yueea Moumain
project also successfully transferred equipment to the Nevada Site Office. the WIPP site in
Carisbad. the Tonopah Test Range. and several other DOE sites and Federal agencics. Some
capital equipment items with remaining residual value were re-stocked to the original vendors or
transferred to other DOE sites, with any recovered funds returned to the Nuclear Waste Fund. in
accordance with Chapter 19 of the DOE Accounting landbook. Surplus emergency vehicles
have also been transferred (o Nye County. For real property. facility leases are being terminated
as expeditiously as possible. including facilities in Las Vegas and Washington. D.C. Site
facilitics have been shut down and are awaiting transfer of ownership to o suceessor program in
DOI:.

OCRWM is aware of. and 1akes scriously. the requirement 1o ensure thal excess computer hard

drives are sanitized 10 prevent the transfer of sensitive and/or personatly identifiable information
to new users. Other than the systems that will be transferred to the Oftice of Legacy

@ Prunted wothe s o i o0 oy tlea sapae
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Attachment (continued)

Managetnent with the data intact, OCRWM is and will continue to comply with the sanitization
requirement, including sanitizing other devices such as network printers and copiers.

Computers, printers and other electronic devices are being transferred to other DOE programs
that need them. The remaining excess computers and associated equipment, after they have been
sanitized, are being donated to Nevada county schools (Clark, Nye and Lincoln counties) under
the Computers for Leaming program.

Maintaining Intellectual, Scientific, and Technology Property

The Department will take all necessary actions to preserve the scientific record developed during
the Yucca Mountain project. The Program has provided written direction to all participants to
ensure that all records are properly archived and maintained. And, the Program has initiated
discussions with the Nuclear Waste Technical Review Board to solicit the Board’s assistance in
helping the Department ensure that these records are maintained. We are committed to
maintaining key intellectual, scientific, and technology property, and have developed plans to
transition the mansgement and maintenance of the License Support Network and other records to
the Office of Legacy Management (OLM).

Prime Contractor and Subcontractor Management

OCRWM is in the process of reviewing the subcontracts that the OIG identified as requiring an
audit. OCRWM will request an appropriate audit for those subcontracts that it determines
require an incurred cost audit or a close-out audit. OCRWM is also in the process of reviewing
other costs identified in the report and the Contracting Officer will make a determination of
allowability for these costs. For unatlowable costs, we plan to send a Contracting Officer
determination letter to Bechtel requesting reimbursement of those costs.

Contractfor Employee Benefits Administration

OCRWM is working with the Office of Management, the Office of Legacy Management, and the
Office of General Counsel to determine the best approach to address Yucca Mountain employee
pensions and post retirement health benefits and will ensure that the Department meets its
obligations. Further, OCRWM is ensuring that contractor severance payments are being made
consistent with existing contract provisions.

Contrary to the $37M accumulated benefit obligation (ABO) number for Yucca Mountain cited
on page 5 of the OIG report, our records indicate (FY09 FAS87 and FAS106 financial reports) a
pension ABO of $17.1M and a post-retirement medical ABO of $3M ($20.1M combined).
Similarly, for the entire Department, our records indicate an unfunded pension liability of $12.78
and an unfunded post-retirement medical liability of $11.9B ($24.6B combined).

We appreciate this opportunity to comment on the draft report and remain available to discuss
these issues further.
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IG Report No. OAS-SR-10-01

CUSTOMER RESPONSE FORM

The Office of Inspector General has a continuing interest in improving the usefulness of
its products. We wish to make our reports as responsive as possible to our customers'
requirements, and, therefore, ask that you consider sharing your thoughts with us. On the
back of this form, you may suggest improvements to enhance the effectiveness of future
reports. Please include answers to the following questions if they are applicable to you:

1. What additional background information about the selection, scheduling, scope, or
procedures of the inspection would have been helpful to the reader in understanding
this report?

2. What additional information related to findings and recommendations could have
been included in the report to assist management in implementing corrective actions?

3. What format, stylistic, or organizational changes might have made this report's
overall message more clear to the reader?

4. What additional actions could the Office of Inspector General have taken on the
issues discussed in this report which would have been helpful?

5. Please include your name and telephone number so that we may contact you should
we have any questions about your comments.

Name Date

Telephone Organization

When you have completed this form, you may telefax it to the Office of Inspector
General at (202) 586-0948, or you may mail it to:
Office of Inspector General (1G-1)
Department of Energy
Washington, DC 20585

ATTN: Customer Relations

If you wish to discuss this report or your comments with a staff member of the Office of
Inspector General, please contact Felicia Jones at (202) 253-2162.
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The Office of Inspector General wants to make the distribution of its reports as customer friendly and cost
effective as possible. Therefore, this report will be available electronically through the Internet at the
following address:

U.S. Department of Energy Office of Inspector General Home Page
http://www.ig.energy.gov

Your comments would be appreciated and can be provided on the Customer Response Form.


http://www.ig.energy.gov/
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Department of Energy

Washingtor, DC 20585 =

ley=

MEMORANDUM FOR;

FROM: DAVID ZABMNSKYM

SUBJECT: SPECIFIC REDUCTION IN FORCE NOTICE OF SEPARATION
DATE: JULY 17,2010

This is to provide you with official notice that in accordance with the Deputy Secretary’s
memorandum of February 3, 2010 concerning the affect of the President’s FY 2011 budget
request eliminating funding for the Office of Civilian Radioactive Waste Management (RW), the
position of _GS-M, that you currently occupy, position number

located in the OFFICE OF TECHNICAL MANAGEMENT, will be abolished. It has
been determined, through application of the Reduction in Force (RIF) regulations (5 CFR Part
351), that there are no other positions within the competitive area to which you have an
assignment right,

This RIF action has been reached on the basis that the Office of Civilian Radioactive Waste
Management and all positions within your competitive area and level will be abolished on
September 30, 2010. Therefore, you will be separated from Federal service on September 30,
2010.

General information concerning the application of RIF procedures may be found at OPM’s
website at http://www.opm.gov/Reduction In Force/employee resources/index.asp. Copies of
the RIF regulations and the records on which this action is based are being maintained in the
Headquarters Human Resources Operations Division, You may make an appointment to review
this material by calling either your servicing Human Resources Specialist, Ms. Tiffany Saraple
on (202) 586-9289 or Ms. Tracy Warrick, Supervisory Human Resources Specialist on (202)386-
6788. If you are a bargaining unit employee, you are entitled to have a National Treasury
Employees Union (NTEU) representative assist you in reviewing your personnel records or files
relating to this RIF action. Questions concerning NTEU representation should be directed to IMs,
Theresa Heinicke of the Headquarters Labor and Employee Relations Office on (202) 586-8469.

@ Prulted wills 8oy iuk ou recyclal puper
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Because you are eligible for an immediate annuity, you are not entitled to severance pay. You
are considered to be eligible for an immediate annuity if you meet the age and service
requirements for a voluntary retirement (this includes MRA+10 for FERS employees),
discontinued service retirement, or early out retirement. Information about benefits for separated
employees and retirement benefits can be found in the Attachment 1 "The Employee's Guide 10
RIF Separation Benefits," which is also available at OPM's website at

hrp.//IwWww.a

Any section of thxs guide that covers information related to severance pay and/or its
computations are not applicable to you.). You may contact Ms. Toshia Brown at (202) 585-6726
if you have any questions about yqur RIF Separation or Retirement Benefits.

In addition, you will receive a lump-sum payment for the accumulated annual leave credited to
you at the time of separation.

This notice also establishes your potential eligibility for priority consideration if you are found
well qualified for Federal vacancies in your local commuting area under OPM’s Interagency
Career Transition Program (ICTAP). After you have been separated, yon will be eligible for
reemployment assistance through the Department of Energy's Reemployment Priority Lisl.
Information on the Department of Labor's Career One Stop Employment Tools and Career

Transitdon website can be found at bttp: //www caret:roneelog org/

You have the right to appeal this action to the Mcm Systems Protection Board (MSPB).
However, you may not file the appeal until the day after the effective date of your separation
from Federal service, and you must file no later than 30 calendar days after the effective date.
You have the right to be represented by an Attorney in this matter or any other person you roay
choose. Your appeal must be filed in writing with the appropriate MSPB office by persorial -
delivery, by facsimile, by mail, by commercial overnight delivery, or via the MSPB online
appeal process. Information on how and where to file an MSPB appeal are included in
Attachment 2, “How to File an Appeal”. Under the provisions of 5 CFR 1201.22(c), if you co
not submit an appeal within 30 days, it will be dismissed as an untimely filed unless a good
reason for the delay is shown. The MSPB judge will provide you an opportunity to show why
your appeal should not be dismissed as untimely.

So that we have a record that you have received this notice, please sign and date the
Acknowledgment of Receipt Form at the end of this letter and return it to an HR representative
from your servicing Human Resources Office or mail it to the address noted on the form.

On behalf of the management of the Office of Civilian Radioactive Waste Management and the
Department of Energy, I want to express my sincere appreciation for your dedicated service,
commitment and the contributions you have made toward the accomplishment of our mission.
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----- Oiginal Message -----

From DCE Techni cal Support

Sent: 07/02/2010 10: 33 AM PDT

To: OCRWM West

Cc: Kelly Knopf; Kory.Hay@ w. doe. gov

Subj ect: System Shut Down Li st
The followi ng applications will be shut down and wl|l
avai |l abl e after COB Friday, July 2, 2010:

Li cense Application Conpletions (LAC

Request for Additional Information System (RAIRS)
Contentions Action Tracking

Techni cal Data Managenment System ( TDVS)
Curatorial Sample Information Tracking System (CSITS)
Control | ed Docunent |Information System (CDIS)
Docurent | nput Reference System (D RS)

AFSWDb

Lessons Learned/ Generic Inplications (LL/ Q)

Trai ni ng Server

One Point of Entry (OPE)

Requi renents Traceability Network (RTN)

Page: 1

be

I f you have any questions or concerns, please contact Scott MCord at

821-8169.
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